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STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 
112th Report — “Committee’s Treaty Function” — Tabling 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [2.10 pm]: I am 
directed to present the 112th report of the Standing Committee on Uniform Legislation and Statutes Review, 
“Committee’s Treaty Function”. 
[See paper 1187.] 
Hon MICHAEL MISCHIN: The report that I have just tabled informs the house of the committee’s conclusions 
and recommendations regarding its self-initiated inquiry into its term of reference 6.3(c), as set out in schedule 1 of the 
standing orders of the Legislative Council. Term of reference 6.3(c) provides that it is a function of the committee — 

to examine the provisions of any treaty that the Commonwealth has entered into or presented to the 
Commonwealth Parliament, and determine whether the treaty may impact upon the sovereignty and 
law-making powers of the Parliament of Western Australia; 

Since 1999, several iterations of the committee have held responsibility for examining treaties; however, none has 
ever completed an inquiry into any treaty. That, essentially, is for two reasons. Firstly, the committee has 
historically considered its scrutiny of treaties reference to be secondary to its uniform bill scrutiny function, and 
one to be undertaken when its priority commitment allows. This committee of the fortieth Parliament has 
maintained that view and practice. Secondly, the committee has not carried out its treaty scrutiny function as 
envisaged by term of reference 6.3(c) because it is impracticable for the committee to do so and would serve no 
useful purpose for the reasons explained in the report. 

This report reviews the mechanics of treaty review and the practicality of the committee discharging its function. 
It comes to broadly the same conclusion as its predecessors—that the committee cannot meet its responsibilities 
under this term of reference in a timely and effective way and, if the house decides that it should receive advice 
on treaties, an alternative process for reviewing and analysing them should be devised. 

Several members interjected. 

The PRESIDENT: Order, members! I appreciate that members have business to conduct but I would hope that, 
in the early stages of the start of the day’s business, they might just wait a couple of moments until they have 
worked through what they have to do. Hon Michael Mischin, would you like to complete your comments? 

Hon MICHAEL MISCHIN: Thank you, Madam President.  

This is not a novel proposal. The committee tabled reports in 2007 and 2011 that recommended its scrutiny of 
treaties function be deleted from its terms of reference; however, the term of reference remains. In the committee’s 
view, it is important that this issue be addressed. Any assumption the Legislative Council or Parliament may have 
that the committee has been discharging its scrutiny of treaties function under term of reference 6.3(c) is incorrect. 
That being so, it is hardly conducive to the status, dignity and reputation of this house that it has a committee that 
is charged with a responsibility that it is not performing and cannot usefully execute. 

I commend the report to the house. 

Recommendation 1 — Referral to Standing Committee on Procedure and Privileges — Motion 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [2.12 pm] — without 
notice: I move — 

That recommendation 1 contained in the 112th report of the Standing Committee on Uniform Legislation 
and Statutes Review, entitled “Committee’s Treaty Function”, be referred to the Standing Committee on 
Procedure and Privileges for inquiry and report. 

I seek leave to continue my remarks at a later stage of this day’s sitting. 

Leave granted. 

Debate adjourned, pursuant to standing orders. 
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